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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 3-5, 7, 10, 15, and 16 are rejected under 35 U.S.C. 103(a) as obvious over 
USPN 5,982,284 to Baldwin in view of USPN 4,626,31 1 to Taylor. 

Regarding claims 1 and 4, Baldwin teaches a textile label featuring a base layer, a 
transponder arrangement including a chip and an antenna (Baldwin, Abstract, column 3 lines 6- 
51), the transponder arrangement being bonded to the base layer by a first adhesive layer, a 
second adhesive layer, and an additional layer including an upper label bonded to the remainder 
of the label by the second adhesive layer (Id., Figures 1, 3 and 4), wherein the chip is covered by 
the second adhesive layer and is sealed by the second adhesive layer (Id., Figures 1, 3 and 4; see 
additionally column 1 line 14 to column 2 line 59, column 3 line 52 to column 5 line 48). 
Baldwin teaches that the base layer is a textile base layer and the additional layer is a textile 
layer, as paper appears to be within the scope of a textile base layer, and as it is a non- woven 
structure made of fibers. 

Regarding claims 1 and 4, Baldwin does not appear to specifically teach that the chip and 
antenna are sealed against environmental influences by the second adhesive layer and the first 
and second adhesive layers, wherein the first adhesive layer consists of a polyester adhesive. 
However, Taylor teaches a substantially similar anti-theft label which is attached to a garment, 
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the security label comprising a security device between first and second fabric layers, wherein 
the security device is encapsulated by thermoplastic material (Taylor, column 1 lines 7-11, 
column 1 line 65 to column 2 line 30, column 3 lines 15-68, column 4 lines 50-61, column 5 line 
57 to column 6 line 12, column 6 lines 47-52). Taylor teaches that the thermoplastic material is 
preferably a thermoplastic polyester, which provides a fluid-tight seal, which isolates the security 
device from water and chemicals (Id., column 5 lines 57-68, column 6 lines 1-12, column 6 lines 
47-52). Taylor teaches that the thermoplastic material additionally serves to attach the security 
device to a particular part of a cloth product (Id., column 3 lines 15-32). It would have been 
obvious to one of ordinary skill in the security label art at the time the invention was made to 
form the security label of Baldwin, wherein the adhesive layers comprise polyester adhesive 
layers which encapsulate and provide a fluid-tight seal around the transponder arrangement, as 
taught by Taylor, motivated by the desire of forming a conventional security label with materials 
known in the art as being predictably suitable for forming security labels which can be attached 
to garments, and which provide a fluid-tight seal to protect the security device from water and 
chemicals, and damage or rust. 

Regarding claim 3, Baldwin teaches that the second adhesive layer extends over the 
entire transponder arrangement in a plane fashion (Baldwin, Figures 1-4). 

Regarding claim 5, Baldwin teaches that the second adhesive layer consists of a hot-melt 
adhesive (Baldwin, column 3 line 58 to column 4 line 5). 

Regarding claim 7, Baldwin teaches that the base layer features at least one of the group 
including graphic and alphanumeric symbols (Baldwin, column 1 lines 14-55). 



Application/Control Number: 10/581,482 Page 4 

Art Unit: 1786 

Regarding claim 10, Baldwin teaches that the upper label features at least one of the 
group including graphic and alphanumeric symbols (Baldwin, column 1 lines 14-55). 

Regarding claim 15, Baldwin teaches that the additional textile layer includes part of a 
garment (Baldwin, column 6 lines 1 1-19). Since the label is attached to a garment, the label 
including the additional textile layer appears to be within the scope of the claimed limitation as 
being part of a garment. Additionally, it would have been obvious to one of ordinary skill in the 
security label art at the time the invention was made to form the security label of the prior art 
combination, wherein the additional layer includes part of a garment, motivated by the desire of 
forming a conventional security label which is securely attached to a garment, such that the 
security label is integrally formed as part of a garment to ease in manufacturing, and such that 
the security label is difficult to remove. 

Regarding claim 16, Baldwin teaches a garment featuring a label according to claim 1 
(Baldwin, column 6 lines 11-15, claims 18-32). 

3. Claims 6 and 11-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baldwin in view of Taylor, as applied to claims 1, 3-5, 7, 10, 15, and 16 above, and further in 
view of WO 01/75843 to Tirkkonen. 

Regarding claim 6, Baldwin teaches a radio frequency identification device including a 
foil antenna coil and an integrated circuit. However, Baldwin does not appear to teach that the 
antenna consists at least predominantly of copper. Since Baldwin is silent as to the composition 
of the radio frequency identification device, it would have been necessary and therefore obvious 
to look to the prior art for conventional compositions of radio frequency identification devices. 
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Tirkkonen provides this conventional teaching, showing that it is known in the 
identification label art to form a substantially similar identification label for use on garments, the 
label comprising a transponder and multiple layers of adhesive, wherein the transponder 
comprises a radio frequency identification device formed from copper wire (Tirkonnen, page 1 
line 1 to page 4 line 20, page 4 line 36 to page 8 line 13, Figures 1-8). 

It would have been obvious to one of ordinary skill in the identification label art at the 
time the invention was made to form the identification label of the prior art, such that the foil 
antenna coil of the radio frequency identification device comprises copper, as taught by 
Tirkonnen, motivated by the desire of forming a conventional identification label formed from 
metals known in the art to be predictably suitable for radio frequency identification devices. 

Regarding claims 1 1-14, the prior art combination teaches that the label may be applied 
to a product by conventional methods. However, the prior art combination does not appear to 
teach that the upper layer protrudes over the base layer on at least one side, that at least a portion 
of the region of the upper label that protrudes over the base layer can be separated from the 
remainder of the label, and that the region of the upper label that protrudes over the base layer is 
sewn and/or bonded to a garment. Since the prior art combination is silent as to the method of 
attaching the label to a garment, it would have been necessary and therefore obvious to look to 
the prior art for conventional methods of attaching labels to garments. 

Tirkkonen provides this conventional teaching, showing that it is known in the 
identification label art to form a substantially similar identification label for use on garments, the 
label comprising a transponder and multiple layers of adhesive, wherein at least a portion of a 
textile layer protrudes over the remaining portion of the layer (as shown in Figures 5-7 of 
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Tirkonnen), such that the label is attached at its edges by sewing gluing to a product (Tirkonnen, 
page 1 line 1 to page 4 line 20, page 4 line 36 to page 8 line 13, Figures 1-8). 

It would have been obvious to one of ordinary skill in the identification label art at the 
time the invention was made to form the identification label of the prior art combination, such 
that a portion of a textile layer protrudes over the base layer to be sewn or glued to a garment, as 
taught by Tirkonnen, motivated by the desire of forming a conventional identification label with 
conventional attaching methods known in the art to be predictably suitable for attaching 
identification labels to products such as garments. 

Response to Arguments 

4. Applicants' arguments with respect to claims 1, 3-7 and 10-16 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

5. Applicants' amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicants are reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PETER Y. CHOI whose telephone number is (571)272-6730. 
The examiner can normally be reached on Monday - Friday, 08:00 - 15:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Tarazano can be reached on (571) 272-1515. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Peter Y Choi /PYC/ /Andrew T PiziahV 

Examiner, Art Unit 1786 Primary Examiner, Art Unit 1798 



